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Abstract

One of the points of contention among Islamic denominations is the
use of maslaha (public interest) as a basis for jurisprudential rulings.
The question is, what valid and legitimate role can maslaha play in the
process of inference of permanent religious rulings, and to what extent
is it accepted, either absolutely or conditionally, by various schools of
Islamic jurisprudence? In this article, it’s been tried to analyze the
types of maslaha in a comparative manner to explain which type, and
under what conditions, can be valid. Accordingly, the types of maslaha
are examined and distinguished based on their roles. Special attention
is paid to maslaha derived from textual sources (maslaha mustafad
min al-nass), wilayl maslaha (public interest related to governance),
and inferential maslaha (maslaha istinbati), with the primary focus
being on inferential maslaha. One of the novel contributions of this
study is the classification and distinction of the types of maslaha based
on their roles. Another innovation is the clarification of the foundations
of both supporting and opposing viewpoints. Additionally, the study
highlights the question of whether maslaha is valid as maslaha itself or
only because it is supported by other valid evidence. Finally, the most
important conditions for the validity of maslaha are reviewed.

Keywords
Maslaha, Inference (Istinbat), Comparative Usul, Maslaha Mursalah.

1. Zicei Far, S. (2024). A comparative study of the role of maslaha in jurisprudential inference. Journal
of Usul Figh; Royah Mugarinah Bayn al-Madahib al-Islamiya, 1(2), pp. 9-38.
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Abstract

One of the key issues in contemporary jurisprudence is the reference to
the principle of human dignity and the emphasis on human rights.
Advocates of this principle argue that human dignity has various
jurisprudential implications in different areas. What is mentioned in
Surah Al-Isra about the dignity of the children of Adam is in reference
to their existence, while in Surah Al-Hujurat, dignity is addressed in
terms of virtue. Therefore, there is no mention of the potential for
dignity. This shift in perspective is based on modern anthropology,
which prioritizes human rights over obligations and rejects rulings that
contradict the human's personal dignity. This view defends the rights
of minorities, women's rights, the right to choose, and the prohibition
of violence, considering such practices inconsistent with the Islamic
jurisprudential tradition. These jurists believe that social rulings and
laws that do not have a devotional nature are not transcendent, and if
the legislator has spoken about them, it is in his capacity as a rational
authority. The rulings of the Sharia are based on interests and harms
that arise from the underlying purposes of the rulings. Although these

1 . Ayazi, S. M. A. (2024). The role of the principle of human dignity in jurisprudential inference with
a contemporary approach. Journal of Usul Figh; Royah Mugarinah Bayn al-Madahib al-Islamiya,
1(2), pp. 39-85. https://doi.org/10.22081/jpij.2024.64293.1001


https://orcid.org/0000-0002-7928-5074

underlying purposes cannot be uncovered in specific devotional
rulings and some non-devotional matters, the wisdom and purposes
behind certain rulings, especially social and criminal rulings in Islam,
can be understood by the collective rational intellect of humankind.
Consequently, this principle leaves its mark on the understanding of
jurisprudential texts, the application of rules, and the inference of
rulings. This article, using a descriptive-analytical method, aims to
explain and analyze this principle, its various effects, and provide
examples of such rulings with a focus on the views of jurists from both
major Islamic sects (the two major branches of Islam: Sunni and
Shia) in contemporary jurisprudence.

Keywords

Human Dignity, Contemporary Jurisprudence, Jurisprudential
Principles, Human Rights, Jurisprudential Developments.
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Rational Foundations for Utilizing Human Dignity in
Comparative Usul al-Figh and Its Criteria’

Mohammad Ali Khademi Kusha 52
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Abstract

Respect for human dignity is not only a religious ruling but has also
been considered as a jurisprudential principle in the process of
jurisprudential inference. It is argued that there is a correlation
between the recognition of human dignity and the compatibility of
divine rulings with human dignity. However, both the principle of this
correlation and its specific applications have been subjects of debate.
The differences in jurisprudential inference regarding new issues have
created challenges, and since human dignity has a direct impact on the
inference of rulings on these new issues, investigating the foundations
of this correlation is essential. The aims of this research are: first, to
understand the validity and extent of the influence of dignity in
jurisprudential inference, to assess its dominance over other
principles, and to evaluate its validity in conflicts with other evidence
and in the inference of rulings for new issues. Second, to correct the
methodology for using dignity to establish rulings and to prevent
certain errors in this regard. The research methodology combines

1. Khademi Kusha, M. A. (2024). Rational foundations for utilizing human dignity in comparative
Usul al-Figh and its criteria. Journal of Usul Figh; Royah Mugarinah Bayn al-Madahib al-
Islamiya, 1(2), pp. 86-114. https://doi.org/10.22081/jpij.2024.68759.1015
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description and analysis. After defining the concept of human dignity
and affirming it as a characteristic of humanity, the study focuses on
explaining and analyzing its implications and consequences in
jurisprudential inference. The novelty of this article lies in presenting
the role of dignity as a jurisprudential principle, distinguishing its
various instances in different contexts, and offering criteria and
boundaries for utilizing dignity in the inference of Sharia rulings,
based on the rational correlation between human dignity and the
formulation of corresponding rulings.

Keywords
Human Dignity, Principle of Dignity, Principle of Justice, Method of
Inference.
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Abstract

One of the most important research tools for refining and deepening
discussions is consulting and utilizing the opinions of thinkers on the
subject at hand and similar topics. Usul al-Figh, as one of the most
analytical human sciences, is no exception to this rule. In this article,
to deepen the understanding of issues related to the topic of "the
obligation of preparatory acts," which holds a special place in Usul al-
Figh, we explore the relationship between this topic and the principle
of "blocking the means (Sadd al-Dhara'i)" in Sunni jurisprudence,
using a library-based method. One of the key outcomes of comparing
these two principles is the recognition of differences in their "ruling-
centered" and "harm-centered,” which can ultimately transform the
results of the discussion. Additionally, understanding the distinction
between "externality and intrinsicness" of the inferred rulings based

-

differences between the principle of blocking the means (Sadd al-Dhara'i) and the principle of the
obligation of preparatory acts. Journal of Usul Figh; Royah Mugarinah Bayn al-Madahib al-
Islamiya, 1(2),
pp. 115-146. https://doi.org/10.22081/jpij.2024.64112.1000


https://orcid.org/0009-0004-9392-0064

on these two principles, and their specific impact on the chapters of
"conflict and concurrence" in jurisprudence, is another finding of this
comparison. This article highlights seven fundamental differences
between these two principles, which will significantly contribute to a

profound understanding and comprehensive grasp of each topic, God
willing.

Keywords

Preparatory Obligation, Prohibited Preparatory Acts, Blocking the
Means (Sadd al-Dhara'i), Means, harm.
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Human reason is the foundation of obligation, and with it, a person
becomes accountable. In the realm of ijtihad, the obligation of ijtihad
and specialized learning in religious sciences is not possible for
everyone, which is why only those capable of ijtihad should fulfill this
duty, and others should follow them. Those engaged in ijtihad must
operate within specific rules to ensure their ijtihad is regulated. This
research aims to establish rules for the use of reason as evidence. It
first examines reason and its various types from the perspective of
Usulis and then seeks to extract and establish foundational rules for
them. The results of this research have identified five key principles:
Al-as]l at-tadhyeeq fee ahkaam al-'aql al-mustaqill wa at-tawsi'a fee
ahkaam al-'aql ghayr al-mustaqill (The default is to restrict the rulings of
independent reason and expand the rulings of dependent reason); 'Aql
al-mujtahid al-mustaneer binoor ash-shar' huwa ad-daleel (The reason of
the mujtahid, enlightened by the light of Sharia, is the evidence); 'Aql
al-mukallaf bil-ijtihad huwa ad-daleel (The reason of the one obligated
to perform ijtihad is the evidence); Lil-'agl majaal fee al-ahkaam al-
mutlaq 'an az-zamaan wal-makaan wal-muqayyad bihima wa yalzim at-
tafkeek baynahuma (Reason has a role in absolute rulings, free from

1. Samim, A. (2024). Rules for the Use of Rational Evidence from the Perspective of Usul Scholars.
Journal of Usul Figh; Royah Mugarinah Bayn al-Madahib al-Islamiya, 1(2), pp. 147-174.
https://doi.org/10.22081/jpij.2024.68700.1013


https://orcid.org/0009-0005-0274-3961

time and place, and those bound by time and place, and distinguishing
between them is necessary); Yajibu intisaab ahkaam al-'aql bil-'aql wash-
shar' bish-shar') The rulings of reason must be attributed to reason,
and the rulings of Sharia to Sharia. These are examples of the
necessary principles in this field. Another result is the need to
differentiate between various rulings: "purely Sharia,” "purely
rational," "Sharia-rational," and "rational-Sharia." This distinction
must be addressed through the presentation of specific works by
proficient and specialized scholars so that those obligated can
distinguish between Sharia and rational rulings. The research was
conducted using library methods, aiming to extract rules and
principles that can subject the reason of the mujtahid to regulation and
structure.

Keywords
Rules, Usul, Evidence, Reason, Usuli scholars of the Hanafi school,
Usuli scholars of the Imamiya school.
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Feasibility of Applying Practical Principles in the Jurisprudence
of Social and Governmental Issues (A Critique on
Restrictive Evidence for Practical Principles)!

Mehdi Rahbar "“£'2
2. Associate Professor, Department of Islamic Jurisprudence and Law, International
University of Islamic Denominations, Tehran, Iran.
m.rahbar@mazaheb.ac.ir

E Abstract

Practical principles are a set of rules that, in cases of doubt regarding a
religious ruling and the absence of clear evidence, determine the
practical duty of the obligated individual and relieve their uncertainty.
The scope of general practical principles extends to all areas of
jurisprudence; however, a new doubt has emerged, challenging this
scope. According to this view, most jurists have advocated for the
extension and inclusion of practical principles in both individual and
social matters. Conversely, a group of scholars, believing in the
restriction of this scope, has confined the application of practical
principles to individual and private rights, preventing their application
in social and governmental matters. Among the reasons given for this
restriction are the lack of oversight of practical principles over reality,
their incompatibility with the requirements of time and place, the
negative consequences of applying these principles in social matters,
the emergence of conflicting practices, and the issuance of

1. Rahbar, M. (2024). Feasibility of Applying Practical Principles in the Jurisprudence of Social and
Governmental Issues (A Critique on Restrictive Evidence for Practical Principle). Journal of Usul
Figh; Royah Mugarinah Bayn al-Madahib al-Islamiya, 1(2), pp. 175-203.
https://doi.org/10.22081/jpij.2024.68689.1012


https://orcid.org/0009-0005-2238-3924

contradictory rulings in governance. This study, which is descriptive-
analytical and based on library sources, examines the aforementioned
arguments through both refutative and problem-solving approaches.
The conclusion is that, given the contradictions in the restrictive
arguments and the generality or specificity of the evidence for practical
principles, as well as the numerous positive effects of applying these
principles in governmental affairs, the opinion favoring generalization
is the more likely and preferable one.

Keywords
Practical Principles, Doubt, Apparent Ruling, Social and Governmental
Issues, Contemporary Social Issues.
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e
= Abstract

One of the methods for resolving new issues in the science of Usul al-
Figh is by utilizing the Objectives of Islamic Law (Maqasid al-Shariah).
Adhering to its principles can lay the foundation for moderate and
conscious ijtihad (independent reasoning). This article examines the
role of the Maqasid al-Shariah in establishing a conscious, moderate
ijtihad and discusses the most important foundations of such ijtihad.
These foundations include awareness of the levels and positions of the
evidences and their application, understanding the general principles,
using them, and referring specific details back to them, as well as
distinguishing between religious matters and matters of belief and the
consequences that arise from them. Furthermore, it emphasizes
awareness of the outcomes and taking them into account when
obligating or prohibiting individuals from performing an act. The
result of this article is the presentation of key principles, adherence to
which leads to logical and conscious ijtihad that brings us closer rather
than further apart, unites rather than divides, and preserves rights and
freedoms rather than undermining them. This ijtihad aims to protect

1. Saadi, T. (2024). The Role of the Objectives of Islamic Law (Magasid al-Shariah) in Moderate
ljtihad. Journal of Usul Figh; Royah Mugarinah Bayn al-Madahib al-Islamiya, 1(2), pp. 204-229.
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religion, life, and property, and offers solutions to problems with
wisdom and moderation. The article also recommends that higher
education institutions, especially Sharia faculties and universities, pay
greater attention to the Maqasid al-Shariah and make it a core subject
taught practically to students. This would demonstrate the significance
of the Maqasid al-Shariah within Islamic sciences and its substantial
impact on ijtihad and fulfilling the needs of Muslims.

Keywords
Objectives, Ijtihad, Principles, Shariah.
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